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SILE:  3-186%13 DATE: Janwery 27, 1977

MATTER OF: I Systems, Incorporated.

DIGEaT:

It is not clear thxt RFP tequirament for "statements of
commi{tment" from persona not -chen employed by offéror could
be satisfied only by sutwission of signed statzments fiom
each person, as protester ssserts, and not by an offeror's
rcprelentltion that ‘it had ohtained: .url cocmitwents, as in
case of successful Zitm, 'In view the ‘<of, and fact that parsons
ldentified in successful fim's proposal did report for work,
jprotcnt iz dénied. However, sgency is advised that similar

provilionl in future soiicitations should be more clearly

~. 3Xpressed. .
Request. for proposals (RP?) HOOGUO 76~R-5083 "a 100 pcrcent

alall buninea: ‘set aside, war issuedto provide data £11e maine

tcn.ncu ser~ ‘ces required by the Naval Inte]ligence Support Center

(Nnvy), Vas ington, D.C. As of the clasing. date, October 29,

1975, /four offers were received, Al) proposals were found unac~

ceptubxe. ALl offerors were advised’of the deficlencics in their

proposals and ware afforded’ an opportunity to correci them. All F

rcvia-d offers wiure found technicnlly acceptable.

_ Tha cont:acking ottictr detarmined thnt the coms-titivu:range
cona'atad of the*tuo fitms uhich ‘r2ceived the higheast’ technical
scores and submitted 'prices uubstnntially ‘lower than the othera: e
I Systems, Inc. (I° Systena) and’ Americnn Elec.ronic Hanagement -
Systems, Inc, (AIMG). Bast and fins) Lffers were . requested from -
both firms and. preaunrd aurveya ‘wara initiated for both 'fimms,
§inée AEMS achieved the highest technical score and offered the
lowest™price, on March 19 1976 the Navy advised 1 Systems of
its intent to award a':sntract to AFMS, On April 30, 1976, the
contract was awarded to AEMS. .

' The. lolicitltlon cnllld for a total'of nina Lndivtdunls to

‘Se proposed in certain categories, '0f the individiisls privosed
by theae offerors, five were common to both. The five i . ‘duals
in question were employed by the incumbent contractor why was
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provtdiug the same services required under the iustant -ollclt&- i
tion. The i{ncumbent contractor, as & subsidiary of s large busi-
ness, was precluded from consideration for the presest conmtract., o

After .suard of the contract to AENZ, I Systsms becams sware that | e

both fiyms had proposed five 1ndividuall in common. Subncquontly,

I Systems procested the award alleging that no pricr agreement
existed between AEMS and several of the proposed researci: mssistants
aa required by the RPP,

The 'RFP provided that technlcal propollls "must include, as
a nlnimum " res.mes of the parsunnel proposuad and "If the individ-
ual propon.d in not currently enployed by the offarar, a clsar
statement. of commitment from the {ndividual that he will be avail-
able for work if a coiitract is awarded to the oftcror.ﬁ (Exphasis
added.) I Systems states the 1nd1vlduala in question ware let
go by the incumbent contractor ¢‘. November 30, 1975, at which tiue
..the prctester Legan paying these five half salary to ensure that
they wovld be avaiiable for immediate employmint should the con-
tract be awarded to I Syutu-l.

I Syntems propo:al vas nccompanied by aigned statements from
ils proposed personnel indicating their desire to participate in
the project and authorizing the use of their rnames by T lysteas.
AENS stated in ita proposal that:

"he individuals proposed for thil contract a:signaent
are not curreatly employed by AEMS. Each individual
however, has provided the President of AEMS with a clear
statement of commitment tn be available for work 1if this
contyact is awarded to AEMS."

The lavy accepted this itatem&ht as safi:f}ing the ﬁrr ;aqulrencnt .
for "¢ clear statemant of cowmritment from the indlvldUll thet he i
will be available for work," i

The ﬁrbtcater has submitted affidavits signed by the individuals
which state that "he oxr she neither signed any worklag agreement
nor authotized use ‘of his or her name ur resume by )AEMSI prior
to 15'March 1975.," s I. Systems contends that use of the resumes
was contr-ty to thc intent of the RFP ‘and the stitement that
agrcenentt existed was s misrepresentation wilch swayed the Navy
decision,
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+ * We bulieve that the solicitation was not explicit as to
wvhather offerors were reqaired to submit signed statements of
coumitment from esch 'individusl mot eurriitly employed, or
whother the requirsment could be satisfied by, an offeror's

. statement that it had obtained counitqants tra- the individuals
-eoncerned. In any case, tha atf{davil's provided by the protester
" reise substantisl qL..tions as to whather AFMS had such coumit-
ments at ~he tinme it subwitted {ts proposal. Thereforc. ve
‘helieve thera is a certain merit. to, the protester’ s position.

- Bowever, we note that the indviiGile proposed by AEMS did in
fact bacole IIPIO)CGI of that company for the performance of
this contrlct. Althiough for that reascu wa see no basis for
disturbing the sward, we are recommendin; ‘t5.the faeretary of
the Navy that in che future, statemeuts of cosmitnent should be
requlred only if deemed essential. When such a requi:'ment s
1uc.udpd in a solicitarion, vhat the offeror is required to
submit ahould be made unmistakably clear.
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